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Newsletter February 2015 
February might be a short month, but this newsletter is long on content and broad on focus. We 

cast our eyes across the Tasman to consider New Zealand’s remuneration governance, while also 

looking across the Pacific to examine US pay practices. 

Research we’ve conducted highlights how much executives stand to gain under annual incentive 

deferral. We also present three simple definitions to help avoid errors in annual incentive disclosure. 

To follow up from last month, we provide a summary of the Productivity Commission’s “Issues 

Papers” for its review into the Workplace Relations system. 

 

Australia-NZ: Analysing the Governance Divide 

We examine the divide in remuneration governance between Australia and 

New Zealand and compare the effects of this divide on CEO remuneration 

in comparison to the average worker. 

 

Upside is Considerable in STI Deferral 

Many executives fail to consider the possible upside arising from STI 

deferral into shares or share rights. 

 

3 Indispensable Definitions for Annual Incentive Plan Disclosure 

Companies are still confusing maximum and target when disclosing 

potential payments under their annual incentive schemes. 

 

Setting Pay the US Way 

WorldatWork recently released the results of a survey investigating the 

remuneration practices of a broad range of US companies. 

 

Issues Paper Summary for the Workplace Relations Review 

We provide a summary of the issues the Productivity Commission plans to 

cover in its review of Australia’s workplace relations system. 



 

Page 2 of 18 

  

Australia-NZ: Analysing the Governance 

Divide 
While Boards in Australia deal with a wide variety of remuneration regulation and guidelines, New 

Zealand’s remuneration disclosures have changed little over the last two decades. 

1993 legislation implemented in 1997 required the 

total remuneration and benefits of NZ Directors to be 

disclosed and the pay of executives earning over 

NZ$100,000 to be disclosed in bands of $10,000. 

According to the NZ Privacy Commissioner, it had 

received multiple complaints following the introduction 

of the rule stating that it was detrimental to 

executives’ privacy, was unfair and could lead to 

kidnapping or extortion attempts. Yet the rule remained 

and still operates today. 

In essence, not much has happened to New Zealand’s remuneration disclosure over the last twenty 

years, apart from many organisations now including the elements of the CEO’s remuneration in 

more detail. Contrast this with the developments in Australia. 

 1987: Listed companies required to disclose total annual cash and non cash remuneration of 

executives earning over $100,000 in $10,000 bands. 

 1998: Introduction of section 300A in the Corporations Act, requiring disclosure of a 

remuneration policy and details of pay elements and amounts (including base salary, short 

and long term incentives and other payments) for Directors and the top five highest paid 

executives. 

 2003: ASIC issued guidelines requiring companies to place a reliable valuation on options 

granted as part of remuneration. Companies could choose Black–Scholes, Lattice (Binomial) 

or Monte Carlo valuation methods. 

 2004: Australian companies were required to include remuneration information in a specific 

remuneration report within the company’s annual report and allow reasonable opportunity 

for shareholders to make comments on or ask questions about the report, made subject to a 

non-binding vote. 

 2007: Disclosure requirements were redefined to apply to cover the key management 

personnel of a company as outlined in accounting standards. A new disclosure framework 

was created, transferring accounting standards requirements and Corporations’ requirements 

into the Corporations Act and aligning them to remove inconsistencies. 

 2009: Shareholders were required to approve Director and executive termination benefits 

exceeding a cap of over a one year’s base salary. 

 2011: Two strikes legislation was introduced. Companies were required to disclose the 

extent to which they received remuneration recommendations and how much those 

recommendations cost. 

 More legislation was proposed by the former Labor Government in the 2012/2013 financial 

year, but it was not passed before the change of government in September 2013. Since 

then the focus has been on reducing red tape rather than adding to it. 

https://www.privacy.org.nz/news-and-publications/reports-to-parliament-and-government/mandatory-disclosure-of-executive-remuneration/
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The contrast between remuneration transparency in Australia and New Zealand is significant. 

Whereas Australia was one of the top five performers in the KPMG and Association of Chartered 

Certified Accountants’ global corporate governance study for corporate governance principles 

concerning remuneration structures, New Zealand trailed behind all of the developing countries 

except Japan and Canada. Overall, Australia achieved 4th place out of 25 countries studied for 

corporate governance as a whole, while New Zealand received 15th place. 

In prosecuting its low disclosure stance, New Zealand might argue that it has been Australia’s 

detailed disclosure that has led in part to a large increase in CEO remuneration over the last twenty 

years, as executives seek to “keep up” with their peers. 

Research conducted by Dr Helen Roberts from Otago University examining the remuneration of New 

Zealand executives over the five years after the 1997 implementation of the disclosure regulations 

found that the ratio between average CEO cash remuneration and total worker pay rose from 10.84 

to 13.29 (a 23% increase) over five years based on real 1997 dollars. If median CEO remuneration 

is considered, the ratio increases by 28%. 

For comparison, research Egan Associates conducted for the 2013 productivity discussion paper 

showed that the ratio between average total annual remuneration of CEOs in the ASX 100 and 

Australian average weekly earnings rose in the five years from 1998, when Australia introduced the 

next step of remuneration disclosure, from approximately 36.6 to 55.5 (a 52% increase). If median 

CEO remuneration is considered, the ratio increases by 64%. 

Australia’s increase is certainly higher. Does this mean that the hypothesis is correct? 

To examine this, consider that the median market capitalisation of ASX 100 companies rose by 

30% in the 1998 to 2003 period. In comparison, for the 1997 to 2002 period, the median market 

capitalisation of the companies used in the New Zealand sample rose by 2.5%. As another point of 

reference, while the average New Zealand worker’s wage increased by 4% in real terms, the 

average weekly earnings in Australia also increased approximately 4% in real terms in the five years 

after the introduction of the legislation. 

Examining the effect of currency during this period is also relevant. According to the Reserve Bank 

of Australia, the Australian dollar appreciated against the New Zealand dollar then fell again, ending 

slightly higher than at its starting point. 

 

http://adt.otago.ac.nz/public/adt-NZDU20070803.113949/
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Considering these factors, although New Zealand’s remuneration increases were lower for the 

sample companies than that of the top 100 Australian companies, the change in market 

capitalisation was also lower, potentially supporting at least part of the difference. 

Of course, this analysis does not discount the potential inflationary effect of disclosure on 

remuneration. One thing is certain, however. Australia’s disclosure (and that in other countries) has 

had an effect on transparency and scrutiny of Board and executive remuneration, which in turn has 

caused the retirement of a number of concerning practices and inspired a swathe of research and 

contemplation on how best to improve motivation for top talent, with practices constantly shifting 

to ensure alignment with shareholder interests. 

As ISS said in its most recent proxy voting guidelines regarding NZ: 

“Executives are employees of shareholders, and it is therefore appropriate for shareholders to be 

informed as to the level of executive remuneration, and how it is determined. It is also appropriate 

for shareholders to be given a non-binding vote on a company’s general approach to executive 

remuneration, and a number of jurisdictions, including the UK, Australia, Sweden, and the 

Netherlands, have adopted such non-binding votes. These votes can be a valuable and relatively 

inexpensive way for shareholders to communicate concerns over remuneration to a company.” 

Although New Zealand will need to consider the potential consequences of increasing levels of 

disclosure before changing requirements, the benefits, even if qualitative, should be given equal 

consideration. New Zealand is a global exporter and rising star of the current global economy – its 

corporate governance practices should befit that status. 

Back to Title Page 
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Upside is Considerable in STI Deferral 
“A bird in the hand is worth two in the bush” is an old saying, and it’s one that describes the 

psychology of many executives when considering the value of their pay package. 

Many organisations felt obliged when introducing STI deferral for executives to increase the size of 

the overall benefit to compensate for the fact that some of the bonus payment would not be 

accessible straight away and might reduce significantly in value before the executive gained access 

to it. Of course, payment in shares that are restricted for sale is more risky than receiving cash. 

However, many executives appear not to consider the possible upside. 

Egan Associates examined STI deferral grants made in 2012 that vested in 2013 and 2014 (STI 

deferral usually occurs for one or two years, generally divided into two tranches with restrictions 

ending for the first tranche after 12 months and the second tranche after 24 months.) 

Taking the stated grant date (or the end of the reporting period if no grant date was named), the 

closing price on market at grant date and the closing price on the day deferral ended, it was 

possible to examine how much executives had lost or gained arising from STI deferral into shares or 

share rights. 

Of the top 100 companies by market capitalisation at 30 June 2014, 39 deferred a proportion of 

the KMP’s STI into equity, had made grants in 2012 and had restriction periods of two years or 

less. 

Over the period of deferral, the share price performance of most companies provided executives 

with an STI award worth significantly more than it would have been if the award was purely in 

cash. 

The distribution of the increase in value of the shares over the deferral period is displayed in the 

following figure. 
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Executives at less than a quarter of the companies experienced a loss in value in the shares over the 

period of deferral. Those at over a quarter of the companies enjoyed increases in the range of 40% 

to 100%. 

The performance from 30 June 2012 to 30 June 2014 of the S&P/ASX 100 index (which will not 

match exactly the time periods for deferral of the individual companies but provide an indication) is 

displayed in the figure below, with the value of the index rebased to 100 at the start of the period. 

 

As expected, the S&P/ASX 100 experienced approximately the rise of the median companies in our 

sample. In a falling market, the median would not be so favourable. 

To illustrate, hypothetically taking the same grants and moving them back five years to just before 

the financial crisis, the resulting distribution looks like this after the shares become accessible: 
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Here, the value of the shares granted to executives at three quarters of the companies fell, for the 

lowest performers by over half their original value. 

Yet, the performance of the markets around the world in the two years after 2007 was so unusual 

as to spark global intervention. Executives are unlikely to experience this kind of market often. In 

addition, almost a quarter of the companies examined actually saw a positive return on the deferred 

shares over the problematic period, so a loss in value was also not a foregone conclusion. Some 

executives saw significant increases in the value of their shares. 

The key point for employers is that STI deferral provides a value differential between good 

performance and bad. Executives leading organisations with sound fundamentals and an eye 

towards disruptive forces weathered the storm with minimal damage. Those who did not were hit 

the hardest. If these executives received cash in 2007, the former group would receive the same 

return as the latter. There would be no skin in the game and no forced focus on the longer term. 

Deferral also encourages retention, and enables clawback, for circumstances where executives: 

 Act dishonestly; 

 Breach their obligations to the group; 

 Receive an award the Board considered unwarranted or unfair; 

 Cause reputational, financial or operational harm; or 

 Behave in a manner that could adversely affect the company’s financial performance or 

long-term strength. 

There are, naturally, alternative methods to achieving these goals. Deferral will not suit every 

company. But it is an important tool in the armoury of top companies that is easily understood by 

executives. 

 

When facing resistance from executives over the introduction of deferral or the increase in the 

deferred proportion, Boards should be certain to: 

 Stress the scenario outlined in the first figure rather than the black swan scenario in the 

second 

 Where there is an executive shareholding policy, discuss the use of deferral shares to 

achieve maximum shareholding requirements 

 For companies undergoing a transition, note the significant upside possible if planned 

initiatives run smoothly and also note the fact that grants made at a depressed share price 

have a high likelihood of seeing a significantly positive return over the period of restriction. 

 If applicable, remind the executives that the shares will earn dividends while they are 

restricted. 

 Consider the possibility of introducing a threshold below which deferral does not occur. 

 Inform the executives of policies for the release of shares (for example good leaver policies, 

disability or death policies etc). 

While the above observations should apply broadly across the market, there will be global settings 

which influence share values which are substantially beyond the influence of a leadership group. 

Boards will always need to reflect on possible outcomes beyond the control of the senior executive 

group. 

Back to Title Page 
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3 Indispensible Definitions for Annual 

Incentive Plan Disclosure  
Two years ago Egan Associates noted confusion among leading companies about the difference 

between “target” and “maximum” for annual incentive performance disclosure. 

Conducting analysis recently, it became clear that the problem 

has not been resolved. There are still companies that are 

confusing the two terms. 

There are three definitions that should be a reference for any 

company facing confusion on this matter: 

 Threshold – minimum performance level to earn an 

incentive payment.  Shareholders would anticipate that 

threshold reflects an improvement on the prior year. 

 Target – Performance aligned to the business plan 

embracing a certain level of stretch, but not “shoot the lights out” performance. 

 Maximum – Reflecting a payment arising from highly superior performance outcomes. 

Performance of this calibre would be the exception rather than the rule. 

If these definitions are adhered to, payments made at target performance levels should not be the 

same as the maximum payment an executive can receive. Yet there appear to be companies where 

the target payment does equal the maximum payment (often called “target maximum” or similar). In 

such cases, a shareholder should be asking: 

 If the “target maximum” performance is in line with business plan expectations, why is it 

the highest performance the company is aiming for under the incentive scheme? Surely 

there must be some provision to encourage executives to achieve performance that exceeds 

annual business plan expectations? 

 If the “target maximum” is a true stretch, and it is unlikely the executive will achieve such 

performance levels, what is the performance the company expects to achieve and therefore 

the incentive the executive will likely receive if they operate successfully but not above all 

expectations? 

To avoid this confusion, all an organisation needs to do is adhere to the definitions and disclose 

both payment levels at target and maximum. 

The issue has spilled over into the fulfilment of Corporations Regulations, where “for each grant of a 

cash bonus, performance related bonus or share based payment compensation benefit” an 

organisation should disclose the percentage of the bonus or grant for the financial year that was 

paid to the person or was vested in the financial year and the percentage that was forfeited. Some 

organisations calculate this as a percentage of the maximum incentive possible and others calculate 

this as a percentage of the target incentive. As a key shareholder trying to judge a company’s pay 

for performance in relation to its peers, such differences complicate comparisons. 

It also leads to cases where an organisation discloses that an executive achieved 121% of the 

target incentive with 0% forfeited, but no indication of the maximum incentive the executive could 

have earned, as all payments made at over 100% of target will carry the same disclosure of 0% 

forfeited. 

http://www.eganassociates.com.au/target-or-maximum-confusion-reigns-on-sti/
http://www.eganassociates.com.au/target-or-maximum-confusion-reigns-on-sti/
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In some cases under profit share plans there is no maximum incentive level, with better performance 

delivering a higher incentive payment (although decelerating factors may be applied over certain 

performance levels). In all other cases there is no reason why a shareholder should not know what 

the maximum incentive entitlement of an executive is. 

Back to Title Page 
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Setting Pay the US Way 
WorldatWork recently released the results of a survey investigating the remuneration practices of a 

broad range of US companies (581), including those with global operations. The survey canvassed a 

wide variety of issues, raising some interesting points that may have relevance for the Australian 

market. Key survey results included: 

1. 85% of the respondents targeted base salary payments at the median, although only 66% 

actually paid workers at the median. 

 

2. When determining the relative value of jobs, 89% of respondents referred to market pricing. 

Only 13% considered job ranking, 18% considered job classification and 18% considered 

point factor analysis. 

3. When determining the level of base salary increases: 

o 71% of respondents considered individual performance against job standards and 

49% considered performance against objectives. 

o 59% considered the employee’s position in a range and 49% considered the market 

value of the position. 

o 22% considered skill or competency acquisition and 10% considered education 

qualifications. 

o Only 9% implemented a general increase and 11% implemented increases based on 

years of service. 

4. When awarding increases to employees: 

o 96% of respondents stated that they awarded promotional increases, 

o 95% awarded merit-based increases, 

o 77% awarded market adjustments, 

o 70% awarded internal equity adjustments, 

o 40% awarded temporary special assignment pay, 

o 45% awarded pay to compensate for hazardous work or specific skills, and 

o 33% awarded geographic adjustments. 

o Only 11% awarded cost of living adjustments and 3% length of service adjustments. 

http://www.worldatwork.org/waw/adimLink?id=78232
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5. Where salary increases are based on performance, top performers received 1.5 times the 

average increase for 45% of respondents. 

 

6. When awarding increases to employees: 

o 96% of respondents stated that they awarded promotional increases, 

o 95% awarded merit-based increases, 

o 77% awarded market adjustments, 

o 70% awarded internal equity adjustments, 

o 40% awarded temporary special assignment pay, 

o 45% awarded pay to compensate for hazardous work or specific skills, and 

o 33% awarded geographic adjustments. 

o Only 11% awarded cost of living adjustments and 3% length of service adjustments. 

7. 87% of respondents offered variable pay to employees (not including sales commission 

plans). 

8. The most frequent measures to rate salary programs were employee turnover/retention and 

employee satisfaction. 

Back to Title Page 
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Issues Paper Summary for the 

Workplace Relations Review 
The Productivity Commission has released a 100-plus page document (split into five issues papers) 

canvassing the matters it plans to cover in its review of the workplace relations system. At Egan 

Associates we understand our clients are time poor, so we’ve put together a summary of key issues 

raised in the papers. 

Issues Paper One – The Inquiry in Context 

Employers have expressed concerns with the current workplace relations system, stating that it: 

 Lacks flexibility, as there are problems hiring and firing contractors and despite award 

consolidation there is still a highly regulated set of base wages for many occupations and 

industries, 

 Leads to high negotiated wage rates and excessively short-term greenfield agreements that 

may threaten the viability of large long-term investments (eg LNG) 

 Does not encourage productivity, as this is not a central feature of enterprise agreements, 

 Encourages overly adversarial relationships between management and employees, 

 Allows strikes over matters outside the employment relationship, 

 Imposes high penalty rates for work outside the five-day working cycle, 

 Has costly and slow unfair dismissal laws, 

 Allows copycat agreements across many enterprises, notwithstanding variations in the 

circumstances of the enterprises concerned, 

 Remains fragmented across jurisdictions, with a panoply of laws, awards and institutions, 

 Does not match international best practice – the system has led to a relatively inefficient 

labour market with poor trust between employees; lower wage flexibility; higher hiring, firing 

and redundancy costs; and wages that are inadequately linked to enterprise productivity,  

 Has not kept pace with changes of the modern economy including a different mix of 

workers – one illustrative graph from the document is below: 
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Unions and other commentators have also noted concerns with the system, notably that it: 

 Lacks a safety net for workers not classified as employees, such as outworkers and 

contractors (with sham contracting a key concern), 

 Offers inadequate protections in relation to temporary overseas workers,, 

 Is too narrow in its general protections, 

 Unreasonably limits the scope of bargaining though its definition of permitted matters, 

 Too narrowly provides rights to request flexible working arrangements, 

 Does not confer sufficient arbitral powers to the Fair Work Ombudsman (FWO) and the Fair 

Work Commission (FWC), and 

 Impedes collective action with insufficient protection of right of entry. 

Issues Paper 2 – Safety Nets 

Minimum wage 

Concerns include: 

 The ratio of the minimum wage to median full-time adult earnings has significantly fallen 

over the period from 2004 to 2012, shown in the Commission’s figure below: 

 

 Only around 30% of all adult minimum wage earners were in the poorest 20% of working 

households. 

 Many minimum wage earners are young and they use the minimum wage as a stepping 

stone, providing concerns about how high it is. 

 Minimum wages may affect employment and the numbers of hours worked, although 

evidence around this is mixed and depends on the nature of the employee and the current 

level of the wage. 

 Increases in the minimum wage affect far more employees than those on the minimum wage 

as other agreements use it as a benchmark. 

 The minimum wage may affect the incentive to skill workers. 
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The Commission has asked for submissions on: 

 How effective is the minimum wage in meeting its rationale? How will the role and effects 

of the minimum wage change? 

 What is the best way to compare minimum wages across currencies where countries have 

different productivity levels? 

 What are the impacts of minimum wages on employment as a whole and broken into 

groups? How robust is the available evidence? 

 What is the best process for setting a minimum wage? 

 What is the minimum wage’s effect on the skilling of employees? 

 How does the minimum wage affect other wages in the wage system? 

 Should the minimum wage vary across region, state etc? What effects would variation 

have? 

 Are their grounds for in-work benefits? (eg subsidies for childcare, earned income tax credit 

and wage subsidy to employer). What would they look like? 

National employment standards 

The Commission will not undertake a holistic analysis unless submissions present solid grounds for 

review. 

Awards 

A figure from the document illustrates the prevalence of award agreements: 

 

Concerns include: 

 The tax and transfer system, minimum wage and NES already provide safety nets, such that 

the awards may not be necessary. 

 The determination process for awards is long and complex and awards can be confusing. 
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The Commission wishes to consult on: 

 What is the role of awards in the system? What are the impacts of award arrangements? 

 Should there be further award consolidation and simplification? 

 Should the system rely on the other safety nets rather than awards? 

 What changes should be made to processes for determination? 

Penalty rates 

The Commission sees two outcomes on this controversial issue: 

1. An acceptance that penalty rates are an inherent element of any regulatory structure 

necessary to protect employee interests – in this case the focus will be assessing 

methodologies and benchmarks for determining appropriate rates. 

2. A decision that setting such rates is not part of an essential structure and should be a 

choice for enterprises and their employees – any premiums are to be market determined and 

will therefore vary depending on the business. 

The Commission asks: 

 Which would be the better model? 

 What are the limitations on being able to bargain given flexible rates? 

 What is the effect of penalty rates on – incomes, profitability, prices, sales, opening hours, 

choice of employment type, rostering, hours worked, hiring, unemployment? 

 How does working on weekends or holidays affect employees and the community? 

 What are the experiences of other countries, eg NZ? 

Issues paper 3 – The Bargaining Framework 

General concerns and matters for discussion include: 

 Greenfields arrangements – There are concerns with pattern bargaining where templates are 

used for new sites. 

 Labour hire arrangements – Who is the most appropriate party to be negotiating with the 

employee, the agency or the company where the employee is conducting the work? 

 What should be “permitted matters” for inclusion in enterprise agreements? 

 Better off over all test – is it appropriate or does it prevent working arrangements of mutual 

benefit? Should it be met for every employee or the employees as a whole? 

 Productivity – will the government’s proposed legislation to mandate the discussion of 

productivity improvements as part of the bargaining process lead to box ticking clauses or 

improvements? Can the Fair Work Commission judge whether specific clauses will achieve 

productivity achievements? Is the legislation required, given there should be enough inherent 

incentive on both sides to increase productivity? 

 Individual flexibility arrangements – what are the benefits and the costs? Why do 90% of 

employers have no such arrangements? What is covered under the current arrangements? 

Should there be restrictions on what parties can trade off? 

 No extra claims provisions – are there concerns with how these currently operate? 

 Secret ballot requirements for employee protected action – Are they appropriate? 

 Conciliation and arbitration – Do changes need to be made to the Fair Work Commission’s 

conciliation and arbitration powers (currently only available in four circumstances)? 

 Industrial action – Should there be changes to what is defined as protected action? Are 

there suggestions for graduated options for action? 

 Aborted strikes – What is their prevalence and how do they affect businesses? 

 Bargaining culture – Does the current system engender adversarial bargaining cultures? 
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Issues paper 4:  Protections 

Unfair dismissal 

There are concerns that current processes for dismissal are excessive and costly, such that 

employers may: 

 Be reluctant to hire people with a higher perceived risk of underperformance, 

 Feel pressed into paying ‘go away’ money rather than undergo the dismissal process, 

 Hire less people, offer less full-time work, or lower wages (especially where there are 

exceptions to unfair dismissal provisions based on headcounts or work type), and 

 Re-categorise terminations to avoid unfair dismissal proceedings. 

The Commission asks: 

 Do the processes achieve their purpose, and if not what should be changed? 

 Are the FWC’s tests for what is unfair appropriate? 

 What are the impacts on employees of unfair dismissal? 

 What are the sources of procedural costs and can these costs be reduced? 

 What is the real prevalence of ‘go away’ money? 

 What are the main grounds for people to claim unfair dismissal? 

Anti bullying 

The Commission asks what are the utilisation rates, impacts, disadvantages, advantages, and 

consequences of the anti-bullying provisions and where do they overlap with other legislation? 

Issue paper 5 – Other issues 

Performance of the Workplace relations institutions 

The Commission asks: 

 How are the FWC and FWO performing? 

 Should there be changes to their functions, responsibility or jurisdiction? 

 What are the compliance costs faced by parties in the workplace relations system and how 

significant are they? (Dollars and time?) 

 What parts of the system are the main sources of such costs? 

Competition law 

Currently the ACCC can’t take action against anti-competitive conduct by employees and their 

representatives relating to wage claims or other benefits. 

The Commission asks whether there are grounds for widening the capacity of the Competition 

Act to address misuse of market power exerted through collective bargaining by employees and 

employer groups – what would the changes be, what would be the effect of the changes on the 

workplace relations system, and how would they be applied in practice? 

There are currently restrictions around secondary boycotts – where union officials and/or employees 

act in concert to hinder or prevent a customer or supplier from providing their services to another 

business (eg in the case of Boral) – however, there have been claims that enforcement of this 

provision are ineffectual. 

The Commission asks whether there are regulatory barriers to enforcement and whether the 

provisions need to be changed. 

 

http://www.herbertsmithfreehills.com/insights/legal-briefings/renewed-appetite-by-accc-to-take-action-on-secondary-boycott-activity-by-unions
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Alternative forms of employment 

The Commission asks: 

 How does the workplace relations system affect the public service and its employees? What 

needs to be different for them? 

 Does the system apply well for independent contractors and labour hire, or does it impede 

an efficient mix of independent contractors and ongoing workers? (Concerns include sham 

contracting and terms in bargaining agreements introduced by unions that seek to regulate 

terms and conditions to be observed by contractors and labour hire agencies.) 

 How well does the system work for sponsored foreign workers? 

Other issues 

The Productivity Commission will also consider: 

 The adequacy of right of entry laws, 

 Laws around transfer of business where workers must receive the same pay and conditions 

from the new owner if the job was largely a continuation of the old one (Concerns include 

where public sector companies go private and employee conditions lead to entirely new 

teams being hired.), 

 Whether there should be national standardisation of long service leave, what the costs 

would be and how disparities would be resolved, and 

 The impact of national labour standards on Australia’s workplace relations system. 

To end the summary, one last figure from the document illustrates business perceptions of the 

relative efficiency of Australia’s current labour market: 

 

Back to Title Page 
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About us 
For more than 25 years, Egan Associates has advised leading organisations and emerging 

enterprises in Australia and New Zealand on the remuneration of Board Directors, executives and 

key staff members, as well as performance management, corporate governance and Board 

effectiveness. 

Our Services include: 

 Remuneration reviews and benchmarking for Boards, CEOs, executives, senior management 

and professional positions, including specialist roles 

 Corporate transactions / IPOs: assistance transitioning pre-IPO reward arrangements into the 

listed company environment with considerations including escrow provisions 

 Advice on annual incentive plan structures, performance criteria, target and maximum payment 

levels including deferral and clawback provisions 

 Advice on long term incentive plan structures, participation, performance hurdles, equity 

instruments, valuation and allocation, as well as monitoring  

 Government pay reviews: assistance at both Federal, State and local level in administrative, 

policy and corporatised environments on reward for senior executives, professional and 

administrative staff and governing Boards 

 Online human capital solutions: online resources to assist organisations manage position 

documentation, work value, internal relativity, market competitiveness and performance.  

 Board effectiveness: assistance with Board reviews, Board skills matrices, scenario planning 

and Board documentation. 

John Egan  

John’s early career was with Cullen Egan Dell (now Mercer Human Capital), 

which he chaired from 1983 to 1989, when he formed Egan Associates. John 

has been an advisor to Boards and senior executives on organisation, 

governance and reward issues over many years. He has assisted a significant 

majority of Australia’s top 200 companies as well as a myriad of 

entrepreneurial organisations and government entities across a wide range of 

industries. 

John has been actively involved with Universities, chairing Sydney University’s 

Board of Advice for its Faculty of Economics & Business (2001 – 2010).  John is an Honorary 

Fellow of the University and an Adjunct Professor in the School of Business. 

His personal interests are in cool climate gardens – www.thebraesgarden.com – and he served as a 

Trustee of the Sydney Royal Botanic Gardens & Domain Trust from May 2010 to June 2014. 

 

http://www.thebraesgarden.com/

